[No. 104] 
a HEARING ON H. R. 6223 AND H. R. 9561 


or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 3, 

Washington, D. C., Monday, June 21, 1954. 
The sukcommittee met at 2 p. m., Hon. Leroy Johnson (Chairman 
presiding: 
Mr? Du®@gnper. H. R. 6223 is next. 

(The bills as follows:) 


[H. R. 6223, 83d Cong., Ist sess.] 


= 


A BILL To amend section 87 of the National Defense Act of June 3, 1916, as amended (32 U. 8. C. 47), to 
relieve the States from pecuniary liability for property lost, damaged, or destroyed through unavoidable 
causes and to authorize the States to be relieved from accountability in any case except where it shall 
appear that the loss, damage, or destruction of the property was due to carelessness or negligence or could 
have been avoided by the exercise of reasonable care 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 87 of the National Defense Act of 
June 3, 1916, as amended (32 U.S. C. 47), is amended to read as follows: 


“DISPOSITION AND REPLACEMENT OF DAMAGED PROPERTY, AND SO FORTH 


“Sec. 87. All military property issued to the National Guard and Air National 
Guard as herein provided shall remain the property of the United States. When- 
ever any such property issued to the National Guard or Air National Guard in 
any State or Territory or the District of Columbia shall have been lost, damaged, 
or destroyed, or become unserviceable or unsuitable by use in service or from any 
other cause, it shall be examined by a disinterested surveying officer of the Army 
of the United States, Air Force of the United States, or the National Guard or 
Air National Guard detailed by the appropriate Secretary, and the report of 
such surveying officer shall be forwarded to the appropriate Secretary or to such 
officer as he shall designate to receive such reports. The appropriate Secretary 
is hereby authorized to relieve the State or Territory or the Districtof Columbia 
from further accountability for such property in any case except where it shall 
appear that the loss, damage, or destruction of property was due to carelessness or 
neglect, or that its loss, damage, or destruction could have been avoided by the 
exercise of reasonable care, in which case the money value of such property shall 
be charged to the accountable State, Territory, or District of Columbia to be 

id from State, Territory, or District funds, or any funds other than Federal. 

f the articles so surveyed are found to be unserviceable or unsuitable, the appro- 
priate Secretary shall direct what disposition by sale or otherwise shall be made 
of them; and if sold, the proceeds of such sale, as well as stoppages against officers 
and enlisted men, and the net proceeds of collections made from any person or 
from any State, Territory, or District to reimburse the Government for the loss, 
damage, or destruction of any property, shall be deposited in the Treasury of the 
United States: Provided, That if any State, Territory, or the District of Columbia 
shall neglect or refuse to pay, or to cause to be paid, the money equivalent of any 
loss, damage, or destruction of property charged against such State, Territory, 
or the District of Columbia by the appropriate Secretary after survey by a dis- 
interested officer appointed as hereinbefore provided, the appropriate Secretary 
is hereby authorized to debar such State, Territory, or the District of Columbia 
from further participation in any and all appropriations for the National Guard 
or Air National Guard, as appropriate, until such payment shall have been made: 
Provided further, That property issued to the National Guard and Air National 
Guard and which has become unserviceable through fair wear and tear in service, 
may, after inspection thereof and finding to that effect made by an officer of the 
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Army of the United States, Air Force of the United States, or the National Guard 
or Air National Guard detailed by the appropriate Secretary, be soid or other- 
wise disposed of, and the State, Territory, or the District of Columbia accountable 
shall be relieved from further accountability therefor; such inspection, and sale 
or other disposition, to be made under regulations prescribed by the appropriate 
Secretary, and to constitute as to such property a discretional substitute for the 
examination, report, and disposition provided for elsewhere in this section.” 

Mr. Jounson. We will hear from Brig. Gen. W. P. Wilson. 

General Witson. Mr. Chairman, and gentlemen, the National 
Guard Bureau appreciates this opportunity to make a statement on. 
behalf of this proposed amendment to section 87 of the National 
Defense Act. 

I would like to state at this time that though the National Guard 
Bureau did not initiate this proposed amendment, it heartily concurs 
in it and has for a considerable time been acutely aware of the need 
for such an amendment. . 

The polic regarding accountability and the pecuniary liability of 
the States for Federal property issued to them for National Guard 
and Air National Guard use has been a matter of great concern to all 
States. The concern is understandable in view of the fact that it is 
about a policy that involves so many millions of dollars. 

This problem arises from the basic provisions of section 87, National 
Defense Act (32 U. 5S. C. A. 47) which are (a) that when property 
losses result from unavoidable causes the Secretary of the Army—or 
the Secretary of the Air Force now—may relieve a State ‘from further 
accountability therefor,” and (b) when the losses result from careless- 
ness or neglect or could have been avoided by the exercise of reasonable 
care, the money value of such property shall be charged to the State. 

Thus different criteria are declared, presumably for different ques- 
tions, but in truth and in practice the result is that the different criteria 
are for only one question. 

Apparently it was intended that liability was to be established by 
the consideration of one factor when the relief of the State was in 
question, and by another factor when a charge against it was in ques- 
tion. It is obvious that, in practice, if relief from accountability is 
denied there is only one result left. The State is charged with the 
money value of the property. 

At present a State may not be relieved from accountability unless 
it is shown that the loss was unavoidable. 

Experience has proved that it has been the policy of the services to 
charge the States with the money value of the property whenever re- 
lief from accountability is denied. 

Many instances have arisen where the loss or damage was not due 
to carelessness or neglect and which could not have been avoided by 
the exercise of reasonable care in which the reviewing authorities have 
held, nevertheless, that the evidence did not show that the loss oc- 
curred through unavoidable causes. The result: The States are 
charged when they fail to prove the negative—at times when they fail 
to prove the impossible. ; 

This interpretation of the reviewing authorities of the meaning of 
“unavoidable” has not only placed the States at a disadvantage, but 
has created a discriminatory policy as compared with the policy upon 
which pecuniary liability of Regular Army agencies or personnel for 
property is based. It has resulted in unfair and unreasonable charges 
of pecuniary liability against the States running into countless 
thousands of dollars. 
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H. R. 6223, which includes the Air National Guard, would provide 
for officers of the AUS or AFUS or ANG as well as the NG, instead 
of offreers of the Regular services, to act as surveying officers; would 
delete the authority to retain the funds collected for property lost, 
damaged, or destroyed through neglect, in the State allotment to be 
available for the same purposes for an additional fiscal year; would 
permit officers of the AUS, the AFUS, the NG, or ANG to make find- 
ings that issued property has become unserviceable through fair wear 
and tear in service, instead of only officers of the regular services; 
deletes the term “through unavoidable causes.” 

The amendments are fair and reasonable. It should not be for- 
gotten that the Federal Government has since World War II asked the 
States to increase their National Guard and Air National Guard 
troops far and above the normal National Guard establishment needed 
for their own internal security. 

The States have, with unqualified cooperation, endeavored to meet 
that demand for troops for an ultimate Federal mission. Not always 
have funds been available from either State or Federal sources for the 
States to provide adequate security for the extra property and equip- 
ment for these extra troops. 

There is at present approximately $2,200 million worth of Federal 
property in the hands of the States. 

For the Federal Government to hold the States pecuniarily liable 
for loss naturally and understandably resulting occasionally from the 
wholesale pouring of great masses of property and equipment in upon 
them is patently unfair. 

With the inauguration of the plan for the National Guard to help 
take over the defense of the continental United States millions of 
dollars of additional equipment will be placed in the hands of the States 
and because it will have to be put in selected and particular sites, will 
be put where there are presently no facilities at all. 

Often the State authorities have had to place equipment in storage 
facilities well known to be none too adequate, but nevertheless, the 
best available, and which have been approved by inspecting Federal 
authorities, only to be charged later with losses from such storage 
places though positively no negligence on the part of the State or any 
particular individual was ever found. 

The States have at no time in recent history been niggardly in 
making appropriations for the National Guard. All their armories 
are State-owned, and until the last 3 years were built entirely with 
State funds. The State appropriations exceed $50 million a year for 
National Guard purposes. 

Congress has declared that it is essential, in accordance with our 
traditional military policy, that the strength and organization of the 
National Guard both Army and Air, as a integral part of the first line 
defenses of this Nation must at all times be maintained and assured. 

The extra troops, the attending extra expenditures 1 have men- 
tioned are consistent with the declared policy. A more equitable policy 
regarding any State’s accountability for Federal property, for which 
this bill should provide also seems consistent and overdue. 

Mr. Jonnson. Any questions? 

Mr. Bray. One comment I’d like to make, General, and that is as 
to this matter of accountability or responsibility for property by the 
States, and as I recall, in times past it has historically been a fact 
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that this property generally has been in the hands of the Army rather 
than having been issued to the troops. 

General Witson. Well, sir, I’d say at certain times in recent years 
that has been true, but it is not true at the present time because we 
have to have this equipment out in the hands of the troops, both 
Army and Air, if we expect to train them. 

Mr. Bray. And when you say here, it is that your plan 1s somewhat 
better so far as getting equipment out in the hands of the enlisted 
personnel, for the reason that there has been in past years a certain 
reluctance on the part of the Army? 

General Witson. I don’t know, sir. 

On the matter of accountability and responsibility I have a very 
personal case in this thing, in that at one time I was a supply officer 
for an air squadron in the State of Arkansas where we were doing 
some construction. 

We placed extra guards at the warehouse where the construction 
was being done and somehow or other 13 wristwatches got away. 

We immediately turned the case over to the FBI and the service 
officers and the FBI both determined every reasonable protection had 
been taken, and it recommended the State of Arkansas be relieved of 
responsibility and accountability of the property. 

Now, that recommendation went up to a far higher headquarters, 
and when it got there they said I had not proven unavoidable pre- 
cautions had Baan taken, so I paid $233 for those watches. 

Mr: Jomnson. Will you give us some illustrations of unavoidable 
causes? 

General Wiison. Unavoidable causes are pretty hard to determine, 
Mr. Chairman. 

Mr. Jonnson. Well, somebody has got to determine it if we are to 
relieve the States of accountability and liability. 

General Witson. You have appointed at each base a surveying 
officer. It developed that in one instance a certain piece of equipment 
had been lost en route between camp and their home station. They 
had people riding the truck. They were checking it and so forth, and 
as far as they were concerned, they had taken every possible measure 
to see that the equipment got home safely, but somehow or other one 
piece, or item, a spoon, or a messkit got lost. 

The survey officer, who is a duly appointed officer for that unit 
and for that purpose, makes a thorough investigation. He checks 
with the people where it was lost, how it was loaded, and what pro- 
tection they put on the vehicle to avoid loss, and he recommends as 
having been on the spot he made a complete survey, and stated in 
his opinion the State had taken every possible precaution to protect 
the equipment, and he recommended the State be relieved of 
responsibility. 

Now, the next thing that happens, it goes up to our higher head- 

uarters, and he has not been on the spot. he has before him is 
the statement of the surveying officer, and he says, “Well, you have 
not definitely proved this point, so, therefore, we think the State 
should be held liable,” so it just comes back to the State. 

Mr. Jonnson. Has the Department of Defense approved this? 

General Wiison. Yes. 

Mr. Jounson. Do you have their statement to that effect? 

Mr. Ducanper, I have it, sir. 
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Mr. Jounson. I think it should be put in the record. 

Mr. Ducander, can you do that? 

Mr. Ducanper. Yes, sir. 

Mr. Bray. I think the States have wanted this for years, have 
they not? 

General Witson. Yes, sir. 

Mr. Bray. Now, General, let’s take the case of the missing 
watches, who is going to be the final authority on this responsibility, 
that is, who in actual practice will it be? 

General Wizson. In actual practice it will be the Comptroller. 

: Bray. That is pretty much the same provision you have 
ad? 

General Witson. Yes; except that you have taken the word 
“unavoidable”’ out of it. 

Mr. Bray. You have left in “reasonable care,”’ by you, and you have 
left out, “unavoidable,” so that if they have taken reasonable care of 
the property, then, their liability is out? 

General Witson. That is correct, sir. 

Now, some people may think they are trying to get away with the 
property. 

I had a unit that went into active duty in 1950, and went to Korea. 
We had a little over $3 million in property and the survey showed 
there was no loss whatsoever 

Mr. Bray. I think it makes everybody feel this sense—as though 
they were a bunch of liars. 

General Witson. The word ‘unavoidable’ makes the State the 
insuror of the property. 

Mr. Jonnson. What it amounts to, is that whoever looks the thing 
over and gets the facts as near as they can be obtained, then it is up 
to him to figure out whether that is unavoidable? 

General Witson. That is correct, and you will find States 

Mr. JoHnson. But as you say, if the Defense Department wants 
it, it seems to me to be a reasonable thing to allow the States this, 
because after all they are putting up the money to maintain the 
National Guard, which money does not come from the National 
Treasury. 

Mr. Witson. Is there any record of payments by the States? 

General Witson. Yes, sir. 

Mr. Witson. What is the actual amount? 

General Wiison. I don’t have it. 

Mr. Jounson. For what period? 

For what period would you want it? 

Mr. Witson. For a year, say. 

General Witson. I can furnish that information for the record. 

Mr. Jounson. Will you furnish it, say, for the last fiscal period 
ending June 30? 

General WiLson. Yes, sir. 

Mr. Jounson. Of course, it would vary from year to year. 

General Witson. Yes; from year to year. 

(The information is as follows: ) 


| 
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DEPARTMENTS OF THE ARMY AND THE AIR ForRcE, 
NaTIONAL GuarRp BuREAU, 
Washington, D. C., June 28, 1954. 
Hon, Leroy JoHNson, 
House of Representatives. 

Dear Mr. Jounson: Pursuant to your request, following the hearings on 
H. R. 6223 on June 22, 1954, there are attached hereto certain lists indicating 
pecuniary charges against the several States as a result of reports of survey. 

The amounts shown for the Army National Guard cover the years 1950-51. 
Subsequent to that time, procedures governing reports of survey were modified 
and the necessary records are not now available to the National Guard Bureau. 
The moneys charged against the States of New York and New Jersey represent 
net figures as a result of long negotiation and substantial adjustment. 

The amounts shown for the Air National Guard cover the years 1950-53, for 
the reason that these records were immediately available. 

Although the indicated charges against any particular State for any one year 
do not appear unduly excessive, attention is invited to the fact that many reports 
of survey are still in dispute. In this latter case, such figures are not here included. 

As pointed out in my formal statement before the supcommittee, the enhanced 
participation of the National Guard and the Air National Guard in the defense 
of the continental United States, together with the vast amounts of Federal 
materiel required to support this mission, logically give pause and increase 
concern to the States. 

May I again state my appreciation for the many courtesies extended to me and 
other representatives of the National Guard Bureau in their appearances before 
your committee. 

Sincerely yours, 
Winston P. WILSON, 
Brigadier General, Acting Deputy Chief. 


State list, Army National Guard 


State 1950 1951 State 1950 1951 

pe ee ee $1, 086. 08 $5, 754. 55 || Nebraska..........-....-- $250. 66 $1, 036. 63 
Arizona. 699. 05 97.28 || New Hampshire... 297. 80 217.05 
743. 57 73.03 || New 6,877. 35 13, 688. 72 
California................| 10, 966.98 16, 368.36 || New Mexico. ......-..---- 1, 940, 60 689. 59 
722. 43 968.39 || New 5, 222.16 28, 834. 05 
Connecticut___----------- 2, 472. 42 1, 940.13 || North Carolina_..-----_-- 718. 89 1, 859. 08 
756. 53 486.72 || North Dakota....-... --- 247.05 425. 54 
District of Columbia 3, 935. 73 12, 269. 67 11, 145. 31 
2, 647. 63 3, 549. 81 Oklahoma 5, 693. 02 1, 770. 23 
J” Rae ee eS: 2,612. 91 12, 000. 52 || Oregon 1, 893. 37 4, 462. 80 
1,712. 84 1,015.92 || 9, 225. 10 14, 802. 34 
2, 498. 84 6, 841. 57 702. 14 610. 08 
8, 532. 33 17, 174.32 Rhode 2, 235. 44 4, 941.95 
2,317.56 || South Carolina... 2, 904. 08 , 389. 56 
1, 002. 31 5, 053. 33 1, 830. 30 
Se 4, 412. 63 2, 204.30 |} Texas. 8, 497. 10 4, 919. 70 
Louisiana. 10, 638. 81 812. 25 549. 42 
ea eee 1, 120.74 1, 750.72 || Vermont...........-..-.- 1, 266. 42 1, 257. 48 
Maryland................| 5,929.92 5, 298.04 || Virginia..-.............. 4, 398. 33 611. 01 
Massachusetts... 4, 540. 41 1,401.97 || Washington 2, 453. 47 
oO” 4, 655. 02 7, 762. 23 || West Virginia... ..-.-.-- 1, 311, 92 1, 493. 07 
241. 83 4, 263.40 || 1, 608. 55 
97. 26 134. 38 || 574. 72 939. 53 
-- 2, 850. 68 1, 992. 99 

Total_..............| 174, 629.81 212, 171. 09 
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State list, Air National Guard 


1950 1951 | 1952 1953 
Otate Num- Num- | Num- } Num- 
ber of | Amount | ber of | Amount | ber of | Amount | ber of | Amount 
surveys surveys} | Surveys} | surveys 
| 
California... 1 87. 85 7 | 523. 57 4| $375.46 3} $278.39 
18 | 2,956.69 19 | 1,739.97 8 46.30 
District of Columbia _- 11 374. 32 | 3 | 178. 37 | 2 | 
3 MG: |. 1 | 53.12 | 2) 11. 01 
Georgia___- | 30} 15, 105.11 | 17 645. 50 | 3 | 134. 69 2 | 14. 49 
3 225. 70 | 2 686. 23 | 3| 2,128.55 
| 6 97. 03 1 | 38.16 | 7| 1,104.34 | 1} 51. 60 
2| 108. 22 3 609. 21 2| 12. 70 | 123.22 
Kentucky...........- 3 | 128. 08 | 3. 56 | 2 | 2.00 
3 418. 68 | 12 | 622. 69 | 2 34.30 
Maryland ___________-- 9 210. 38 2 31.79 | 1 23. 64 | 1| 244.00 
2 166. 77 1 | 54. 80 | 1 | 38. 00 
Missouri_-_-..----..- 8 | 264. 85 8 | 849. 80 | 2 | 148. 06 1 | 23. 76 
New Jersey...........- 119. 02 | 1| 63. 40 | 2) 154.31 
New York.............| 7 297, 63 74 | 14, 461.31 21 26, 962. 26 | 7 | 11, 225.92 
North Carolina________| 1 11.37 9 | J. 
Ra 21 5, 404. 52 57 | 70, 769. 01 | 15 1, 991. 57 4| 775.37 
295. 69 | 1 38. 00 5| ‘372,24 | 3} 389.58 
Pennsylvania_________- 12 1, 959. 29 12 777. 83 15 1, 815. 64 ll 2, 179. 50 
Puerto Rico. 1 214.7 1| 2,652.05 1| "207.45 
Rhode Island__.._____- 1 691. 96 6 | 182. 77 1 | 72. 99 1 | 35. 54 
South 1| 23, 32 1| 20.7 1 | 29. 80 
Tennessee. 1 | 167.03 | 4 | 234. 01 2 | 850. 50 
Texas * Sev 18 1, 768. 50 | 8 | 224. 53 1 221.71 4| 320.03 
5 268. 25 | 1 We 2| "303. 19 
1 | ll | 2,725.49 | 
West Virginia_________| 2 | 62.50 | 2| 1,286.61 
| 2 784. 87 9 | 3,126.78 4| 652.86 
| 39,696.75 | 96, 522. 58 40,968.04 | 20, 972. 23 


Mr. Devereux. Does this put the National Guard on the same 


status as the Regular Army? 


General Witson. Very similar, yes, sir. 
Mr. Devereux. How would it differ? 
General Witson. Well, speaking from memory, | don’t believe they 
have the unavoidable clause in there. 
Mr. Devereux. So this criteria would put them in the same 
category as the National Guard? 
General Witson. Yes, sir. 
Mr. Ducanper. Is that the only thing different between this bill 
and the one proposed? 


General Witson. I believe that is correct. 
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Mr. Fernés-Isern. Now, wherever the language is used in H. R. 
6223, ‘whenever any such property issued to the National Guard or 
the Air National Guard in any State or Territory or the District of 
Columbia’’—and if that phrase also included the Commonwealth of 
Puerto Rico, would there be any objection on your part if, wherever 
the words ‘District of Columbia’ —immediately following those words 
— were inserted the words “and also the Commonwealth of Puerto 

ico”’? 

General Witson. No, sir; we would agree to that, sir. 

Mr. Jonnson. It is agreeable for the committee to put that amend- 
ment in there. 

Mr. Frrnés-Isern. Now, how does the Puerto Rican National 
Guard compare with that of the States? 

General Wrison. The Puerto Rican National Guard bas an excel- 
lent unit. 

They have always been past—at least for the last recent past years— 
around 90 percent. 

They did have a little trouble with pilots, but that matter has been 
checked and corrected, and for the first time the Puerto Rican Na- 
_ Guard has graduated four pilots, who have been returned to 
them. 

We feel they now will get their pilots, and that is the only thing 
that kept it from being an exceptional unit. 

Mr. Fernés-Isern. How is the National Guard? 

General Witson. There is no question but that it is right up to 
stength. ? 

It is right up to snuff, sir. They have a good training program, and 
they have done a remarkable job especially in their recruits. 

Mr. Jounson, Any more questions? 

General Wiison. Mr. Chairman, for another thing, they were the 
only ones in all the 52 locations that did not require the Governors’ 
proclamation for the 17 and 18 draft to fill their units. 

Mr. Jonnson. Any further questions? 

(No response.) 

Mr. Ducanper. I believe Colonel Galusha has a statement to make. 

Colonel Gatusua. My name is Mark Galusha, and I am appearing 
here on behalf of Col. Charles G. Stevenson, State judge advocate, New 
York National Guard, representing the National Guard Association. 

The National Guard Association favors this legislation, gentlemen. 
We appreciate your bringing this up. 

General Walsh is out of town, and he had planned to have Colonel 
Stevenson here to represent the association, and he is the representa- 
tive of the New York National Guard. 

Unfortunately he couldn’t be here today, and I’d like to incorporate 
Colonel Stevenson’s statement in the record at this point. 

Mr. Jounson. It may be incorporated here. 

(The statement is as follows:) 


StaTeEMENT oF Cot, G. Stevenson, Stare Jupce Apvocate, New 
York NationaL GuARD, REPRESENTING THE NATIONAL GUARD ASSOCIATION 


Mr. Chairman and gentlemen of the committee, I am Col. Charles G. Steven- 
son, State judge advocate of the New York National Guard. Gen. E, A. Walsh, 
president of the National Guard Association is out of the city and has asked me 
to appear in behalf of the association. He also asked me to express to you his 
appreciation for the opportunity to discuss H. R. 6223, which was introduced 


| 
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by the chairman of the subcommittee at the request of the association and is of 
great importance to both the Army and Air National Guard. 

Section 87 of the National Defense Act (among other things) has to do with 
the loss, —e or destruction of military property issued to the National 
Guard and Air National Guard. The primary purpose of this bill is to make it 
possible for the Secretary of the Army or Air Force to relieve a State, Territory, 
or District of Columbia from accountability and pecuniary liability for lost, 
damaged, or destroyed property, except when the loss, damage, or destruction 
was due to carelessness or neglect, or could have been avoided by the exericse 
of reasonable care. 

The pertinent language of present section 87 is as follows: 

“All military property issued to the National Guard as herein provided shall 
remain the property of the United States. Whenever any such property issued 
to the National Guard in any State or Territory or District of Columbia shall 
have been lost, damaged, or destroyed or become unserviceable or unsuitable by 
use in service or from any other cause, it shall be examined by a disinterested 
surveying officer * * *; and if it shall appear to the Secretary of War from the 
record of survey that the property was lost, damaged, or destroyed from un- 
avoidable causes, he is hereby authorized to relieve the State or Territory or 
District of Columbia from further accountability therefor. If it shall appear 
that the loss, damage, or destruction of property was due to carelessness or 
neglect, or that its loss, damage, or destruction could have been avoided by the 
exercise of reasonable care, the money value of such property shall be charged 
to the accountable State, Territory, or District of Columbia to be paid from State, 
Territory, or District funds, or any funds other than Federal.” 

Section 87 sets up different criteria for establishing liability for property losses 
depending on whether or not it is a question of relieving or charging a State for 
such loss. The appropriate Secretary may relieve the State of accountability if 
the loss was the result of unavoidable causes. The State may be charged for the 
money value of lost, damaged, or destroyed property if it was due to carelessness 
or neglect or could have been avoided by the exercise of reasonable care. 

The conditions precedent to relief from accountability are much more severe 
than those which require the State to be charged. The unqualified term ‘‘un- 
avoidable” used with respect to relief from accountability is much less flexible in 
its meaning than the words used to describe the conditions under which the money 
value of property may be charged to the State. 

There is no reason why this distinction should be made. The result has been 
that although the loss or damage in many cases was found not due to carelessness 
or neglect and could not have been avoided by the exercise of reasonable care, the 
State has, nevertheless, been held liable, because, according to the Federal author- 
ities, the State had not shown that the loss was “unavoidable.” 

This interpretation by Army authorities of the meaning of ‘“‘unavoidable’”’ has 
operated to the disadvantage of the States and has resulted in the employment 
of a discriminatory policy as compared to the policy upon which the pecuniary 
liability of active Army agencies is based. We believe that the National Defense 
Act should be amended to permit the States to be relieved from pecuniary liability 
and accountability for property in every case, except when loss, damage, or de- 
struction, is shown to be due to carelessness or neglect or could have been avoided 
by the exercise of reasonable care. The law would then allow the States the 
reasonable and proper operational losses which may now be denied to them. 

A common example of the present unfair situation is where property has been 
lost during field training and it has not been proven that the State or any of its 
officers or employees were at fault. The surveying officer has recommended that 
the State be relieved, but the Department of the Army has ruled that since the 
State did not show that the loss was unavoidable, the State should be charged for 
the property. 

Another example, which occurred in almost every State when the National 
Guard was being reestablished immediately after World War II, arose when the 
Federal Government shipped hundreds of thousands of dollars worth of property 
into the States before the States had adequate storage facilities to store and 
protect the property. The Federal Government should not have issued the 
property until the States’ facilities were adequate to care for the property. In 
some cases cartons of property arrived opened and with items missing. The 
surveying officer in these cases found that no State officer or employee was to 
blame. But the Federal authorities held that the State had not shown that the 
loss was unavoidable and the State was charged for the missing property. 

Perhaps the most unfair case is that where a civilian was responsible for the 
damage to the property, such as in a motor vehicle accident involving a National 
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Guard vehicle and a civilian vehicle. No fault on the part of the National Guard 

driver was proven. Nevertheless, the Army has held that the State had not shown 

ae the damage was unavoidable and the amount thereof was charged to the 
tate. 

The bill will correct these unfair situations and will put the National Guard on 
the same basis in this respect as the active forces. In the Federal service when 
no individual fault or neglect is found by the surveying officer, the accountable 
officer is relieved and the item is charged off the books. There is no reason why 
the same rule should not apply with respect to property issued to the National 
Guard and Air National Guard. 

In one case which occurred in the active forces, a State accountable officer was 
relieved of accountability for certain National Guard property which was lost 
after it had been turned over by the State to the Army following the Korean 
outbreak. If the property had remained in the hands of the National Guard and 
had been lost under conditions similar to those stated in the report of survey, the 
State would have been held liable. 

This problem has taken on increased urgency because of the current program of 
the Department of the Army whereby the National Guard will take over the 
occupation and operation of antiaircraft sites from active Army units. In taking 
over this Federal mission, the States should not run the risk of being charged for 
the loss or damage of equipment used on these sites, merely because they may not 
be able to show tha! the loss was unavoidable, and even though no fault or neglect 
is attributable to their officers or employees. 

The States should be charged for the loss or damage of Federal property only 
if it is shown that the loss was due to carelessness or negligence on their part, or 
could have been avoided with the exercise of reasonable care on their part. 

This bill will write that rule into law with respect to all property issued to the 
National Guard and Air National Guard. 


Mr. Ducanper. The Army suggests 3 or 4 amendments that you 
might want to consider, Mr. Chairman. 

Mr. Jonnson. Proceed. 

Mr. Ducanper. On page 2 of H. R. 6223, line 16, after the word 
“Secretary”, insert a comma and “or his designated representatives.” 

On page 2, line 18, after the word “accountability,”’, insert “and 
pecumary liability’’. 

On page 3, line 2, after the word, “Secretary,’’, insert a comma and 
“or his representatives’. 

The report shows that the Bureau of the Budget has cleared the 
report and the Department of Defense is in favor of the legislation. 

Colonel Srrauss. My name is Col. John L. Strauss, United States 
Air Force. 

Mr. Chairman, I'd like to call the attention of the committee to the 
improper wording contained in line 11 of page 2, and also line 24 on 
page 3, in which the terms ‘Air Force of the United States,’ and 
“Army of the United States,” are used. As a matter of fact, these 
terms were changed by statute to be ‘United States Army” and also 
“United States Air Force.”’ 

I suggest the bill be amended accordingly. 
Mr. acon Just to bring it up to date? 


Colonel Strauss. That is correct, sir. 

Mr. Jonnson. Is that all you have to offer? 

Colonel Srrauss. That is correct. 

Mr. Jounson. Thank you, General Wilson. 

General Witson. Thank you, sir, for your consideration. I was 
very happy to be here. 

Mr. Jonnson. We will now pass on to the next bill. 
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H. R. 9561 


Mr. Ducanper. The next bill is H. R. 9561. 


Mr. Jounson. You may proceed, Mr. Ducander. 
(H. R. 9561 is as follows:) 


{H. R. 9561, 83d Cong., 2d sess.] 
A BILL To correct typographical errors in Publie Law 368, Eighty-third Congress 
Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the first section of the Act of May 26, 1948 


(62 Stat. 274), as amended by Public Law 368, Eighty-third Congress, is hereby 
further amended as follows: 


Delete the word ‘‘officers’’ where it appears in paragraph (4) of said section and 
insert in lieu thereof the word “‘offices’’, and in the same paragraph, delete the 


word “Forces” where it appears therein and substitute in lieu thereof, the word 
“Force’’. 


Sec. 2. This Act shall be effective as of May 27, 1954. 


Mr. Ducanper. H. R. 9561 is a bill introduced to merely correct 
certain typographical errors in Public Law 368, 83d Congress. 

That act is the Civil Air Patrol bill we passed at the last session, 
iving supplies, equipment and that sort of thing to the Civil Air 
atrol. 

It passed the Senate recently, and was signed by the Presiden’ on 

May 27, 1954. 

After it had been signed by the President, it was discovered there 
were 2 typographical errors in the act—not as it passed the House, 
but when printing the engrossed bill 2 errors crept in and were not 
discovered until after it became law, 

So, I drew up bill H. R. 9561 for Mr. Short to introduce, and it 
merely will change two words: 

In paragraph (4) of the first section where it has the word “officers,” 
it should be “‘offices.”’ 

Mr. Jounson. That happens to be a Johnson bill. Is there any 
objection to Johnson amending it? 

(No response.) 

Mr. Ducanper. The second correction would be to delete the word 
“Forces” where it appears in the same paragraph and substitute in 
lieu thereof the word Force.” 

Those are the only things, if you would like to take a look at the 
aw. 

Mr. Jonnson. That is all. 

We will take an adjournment at this time. 

(Whereupon, at 4:10 p. m., an adjournment was taken, to reconvene 
at the call of the Chair.) O 


